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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
77 WEST JACKSON BOULEVARD 

z 2* ““I, 

% &l CHICAGO, IL 60604-3590 
+% P R O l ~  

REPLY TO THE ATTENTION OF 

( AE - 17 J) 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

James Flannery 
Environmental Manager 
ISG Indiana Harbor, Inc. 
3001 Dickey Road 
East Chicago, IN 46312 

Dear Mr. Flannery: 

Enclosed is a file stamped Consent Agreement and Final Order 
(CAFO) CAA Docket No. 
violations of the Clea I G In iana Harbor, Inc. (ISG) 

# which resolves 
at its facj-lity in East Chicago, Indiana. As indicated by the 
filing stamp on its first page, we filed the CAFO with the 
Regional Hearing Clerk on DEC 1 5  2003 
Pursuant to paragraphaof the 

billing documen: number, 0.5530 LJOd d 

ust pay the civil 
Your check must 
, and the 

penalty within 30 days of 
display the case docket number,wQ& 2 

Please direct any questions regarding this case to Cynthia A. 
King, Associate Regional Couqsel, (312) 886-6831. 

Sincerely you~;s, 

Air Enforcement and Compliance Assurance Section (IL/IN) 
‘# 

Enclosure 

Recycled/Recyclable Printed with Vegetable Oil Based Inks 011 100”’~ Recycled Paper ( 5 0 O b  Postconsumer) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF: ~ocket NO. 2004 0003 
ISG I n d i a n a  Harboi-, l n c .  ) Consent Agreement and Final 
E a s t  C h i c a q o ,  I r n c i i a n a ,  ) Order 

Respondent. 

... 
CONSENT AGREEMENT AND FINAL ORDER 

I. JURISDICTIONAL AUTHORITY 
i;l 
.*J 

S u s p e n s i o n  of P e r m i t s , "  L S ' C !  :I. F.i?. P a r t  2 2  ( t h e  Conso l ida t em: l  

R u l e s ) .  

2 .  S e c t i o n  22. 1 3  (13) of  t h e  C o n s o l i d a t e d  R u l e s  pzc~vi,:i?z t t-, .-I t 

w h e r e  t h e  p a r t l e s  a g r e e  t o  s e t t l e m e n t  of  one o r  more cauc .es  or: 

a c t i o n  b e f o r e  t h e  f i l i r i q  o f  a c o m p l a i n t ,  a p r o c e e d i n g  may he 

s i m u l t a n e o u s l y  commenced arnd co r ; c luded  b y  t h e  i s suance  of  a 

C o n s e n t  Aqreemer i t  a n d  F i n a l  O r d e r  (CAFO! . 



3 .  C o m p l a i n a n t  i s ,  hy l awf iu l  d e l e q a t i n n ,  t ?e  Di-ector of 

t h? A i  î  a 1-id R a d  i a t 1911 11 i v i s IO ti , !.I r3 i t  ec! 5 t a t  e s E n v  i i-onrne 11 t 3 1 

F r c t e ~ t i 0 1 1  Agencjf  ( U . S .  E P A )  , P ? \ : ~ ~ i r - i  '?. 

4 .  R e s p o n d e n t  i s  I S G  Ii-idia;.a HzLlmr,  Inc .  (ISG) , w h i c h  i s  

a n d  was a t  a l l  times r e l e v a n t  t o  t h i s  C:F\FO, a comparny , > p e r a t i n q  

cnder tlke l a w s  of  t h e  S t a t . ?  !:,f : r : d i a ~ i a  I ~ J I _ ~ : - I  a p l a c e  sf h l J s i n e s s  

ac 3001 D i c k e y  Road, Easr  Ci:iIc:aqcr:, II-idlai-;a 45312. 

11. REGULATORY BACKGROUND 

5 .  The  A c t  e s t a b l i s ! i ? s  .=, cci~iprek,etisive s t a t u t o r y  sclbexe fclr  

t h e  management  of h a z a r d o u s  ,?ir pc1 1 1 i t 4 2 i l E  emlss1cils from 

f a : : i l i t i e s .  S e c t i o n  1 1 2  o f  t + e  ? : E ,  42 3.S.C. 5 7 4 1 2 ,  r e , q u i r e s  

t i a t  U.S. EPA p r o m u l g a t e  Prnissic;r-l s t a i n d a r d s  f o r  c e r t a i n  

categories of  s o u r c e s  of h a ~ ~ L - d ~ ; i - i ~ ~  (31 r p o l l x t a n t s .  P u r s u a n t  t o  

S e c t i o n  1 1 2 ,  4 2  U . S . C .  5 7412, U.5. ~ P A  has p r o m u l g a t e d  N a t i o n a l  

E m i s s i o n  S t a n d a r d s  f o r  Hazzzclocy k . 1 -  F o l l u t , 3 n t s  for S t e e l  

P i c k l i n g - H C l  P rocess  F a c i l i t  i 2s ,zt-;c! H y c J r c c h l o r i c  A c i d  

R e g e n e r a t i o n  P l a n t s ,  ( S u b p a r t .  (:l?C I:IC'3HAP) , w h i c h  i s  c o d i f i e d  at 

40 C.F.R. Part 6 3 ,  Subpart CCC.. 

- -  

6 .  The  S u b p a r t  CCC NESHAF s t a t e s  a t  40 C . F . R .  

5 6 3 . 1 1 5 7  ( a )  (l), t h a t  no owner  o r  o p e r a t o r  OE a n  e x i s t i n g  

a f f e c t e d  c o n t i n u o u s  o r  b a t c h  p i c L l i r - i g  l i n e  a t  a s t e e l  p i c k l i n g  

f a c i l i t y  s h a l l  d i s c h a r g e  i n t o  t i h e  a t m o s p h e r e  a n y  q a s e s  t h a t  

c o n t a i n  h y d r o c h l o r i c  a c i d  ( H C 1 )  i n  a c o n c e n t r a t l o r  g r e a t e r  t h a n  

1% parts p e r  m i l l i o n  by vc i lun?e '  ( p p r r i v ) .  



, 
1 



IV. TERMS OF SETTLEMENT 

1 4 .  T h e  p a r t i e s  a g r e e  t h a t  s 2 t C l i n g  tlhis a c t i o n  1s i n  t h e  

p ! i b l : ~  ; i l t ~ i ~ ? ~ ~ t ,  C h a t  t h e  e11t:y i.,f t h . i s  C'AF!7 k j l t h ( : i u t  t h e  f l l i n q  

of  a Cc1rrnpla;nt c'r engag ing  i n  f u r t h e r  l i t i  

a p p r o p r i a t e  ineans of  r e s o l v i n g  t h i s  n i a t t e r ,  ancl t h a c  t5e purpose 

of  t 3 i s  CAFO 15 t c J  e n s u r e  CQrnpi ia i ice  w i t h  t he  Act, 5,3ct:.:)ns 1 1 2  

ancl 1 1 3  (c,f ths Act, 42 U . S . C .  SS 7412 aind 7413, a n d  ~ h +  t e r ~ , ~  r ~ f  

t 11 1 s c 4 "'; ; 

$, T ' i lEREFUEE,  be fo re  t h e  t a k i n g  of  a?:! tes:irqo?y, upon t h e  

allecleci i!l::)lztlO:-~~, w i t h o u t  a d j  U C I ~ C E I L ~ C ~ ; ~ ~  i if  .atly i~sl- l?  C J ~  f a c t  oz  

l a w ,  a ~ c 1  up':n c o n s e n t  a n d  ayr-eernent  o f  t h e  parties, :c 1s h e r e b y  

ordereii ,3ticI a d ~ u d y e d  as follows: 

- r  

1 'I:. Th:C; s e t t l - e m e n t  i s  p u r s u a n t  t ~ ? ,  ar~1-I i n  ~ c ( : c ~ r c l a n c e  w i t h ,  

4C C . T . F ' .  5 s  22.13(b) a n d  22.18(b) ( Z j  ancl (1;). 

1 G . I S S  a d m i t s  t h e  j u r l s d i c t i o n a l  a l l e q a t i o n s  i i - i  th is  CAFO 

and n e i i _ t l e r  arirnits n o r  d e n i e s  t h e  f a c t u a l  a l ~ ? g a ~ ! c n s .  

17. ISG c o n s e n t s  t o  t h e  i s s u a n c e  of t r , is  CAFO, t h e  

assessrxeint of  s. c i v i l  p e n a l t y  and  the perforrrlance c)f s 

Suppiem?:- i ta l  E n v i r o n m e n t a l  P r o j e c t  ( S E P )  , a s  i71.1t l ined i n  S e c t i o n  

VI of t I - : l S  CAFO. 

1 3 .  ISG c o n s e n t s  t o  a l l  of  t h e  ~ 0 1 1 c l i t 1 0 1 - i ~  1n t h i s  CAFO. 

19. ISG lwaives  i t s  r i g h t  t o  a h e a c i n y  a s  p r o v i d e d  a t  40 

C . F . R .  5 ,72.15(c). 





25. 'This CAFC shall bec9rile e f f e c t i v e  or1 the date it i s  

V. CIVIL PENALTY 

2 7 .  P u ~ - s i . i a n t  ta S e c t i o n  l l ? ( e )  of  t h e  A c t ,  42 U . S . C .  

§ 7 4 1 3  ( e )  , i n  c l e t e r m i r - ! i n q  t h e  a m o u n t  of t h e  p e f i a l t y  a ssessed ,  

c e r t i f i e d  c h e c l :  p a y a h i e  t o  t h e  " T r e a s u r e r ,  U n i t e d  S t a t e s  ~f 

A m e r i c a "  w i t h i n  t h i r t y  ( 3 0 )  days a f t e r  t h e  e f f e c t i v e  d a t e  o f  t-t-iis 

CAFO. 

2 9 .  I S G  m u s t  send t h e  check t o :  

U . S .  E n v i r c l r - m e e n t a l  P r o t e c t i o n  A g e n c y  
Region  5 
P . O .  B o x  7 0 7 5 3  
Chicago, I l l i n o i s  6 0 6 7 3  

6 



the  f a c e  of t h e  checL: .  Respondent n~ i s t  send c o p i e s  o f  the I s h e c k  

and t r a n s m i t t a l  l e t t e r  t o :  

p u r p o s e s .  

s t i p u l a t e d  p e n a l t i e s  dce ur:der p a r a g r a p h  45 ,  below, U . S .  E F A  may 

b r i n g  a n  a c t i o n  t o  c o l l e c t  a r y  u n p a i d  p o r t i o n  of t h e  p e n a l t y  id l t ' : - i  

i n t e r e s t ,  h a n d l i n g  c h a r g e s ,  n o n p a y m e n t  p e n a l t i e s  a n d  t h e  1J i i i  t e d  

S t a t e s '  e n f o r c e m e n t  e x p e r . s e s  f o r  t h e  c o l l e c t i o n  a c t i o n  urncieL- 

S e c t i o n  113(d) ( 5 )  o f  t h e  A i r ,  4 2  U . S . C .  5 7 4 1 3 ( d )  (5). T h e  

7 



s 



CAFC). ISG f u r t h e r  c e r t i f i e s  that it t-!as T-ICJL rec?:vecd, arid i s  n o t  

1nfc~L-i.E t 1 C ) I - l .  

7 I- 
:):!. ISG s h a l l  s u b n i c  a n n u a l  j-epcrt3 t < ~  i _ ' . S .  EPA d e s c r i b i n g  

c .  i t e m i z e d  costs of goods  arci s e r v i c e s  u s e d  t o  
comple te  t h e  S E P  d o c u m e n t e d  h y  c o p i e s  o f  i n v o i c e s ,  
p u r c h a s e  orders, o r  c a n c e l e c !  checL:s t h a t  
s p e c i f i c a l l y  i d e n t i f y  and  i t e r n ~ z e  the i n d i v i d u a l  
cos t s  of t h e  goods  arid sei-\-: .I : ces ; 

d. c e r t i f i c a t i o n  t h a t  ISG bas c o m p l e t e d  t h e  S E P  
in c o m p l i a n c e  w i t h  t h i s  CAFC;; a n <  

e .  d e s c r i p t i o n  of t h e  e inviror-~nier tol  a n d  p c b l i c  
h e a l t h  b e n e f i t s  r e s u l t i n g  f r o i : i  the  SEF ( q u a n t i f y  



a .  I t  h a s  satisfactorily completed the S E P  and  
t h e  S E P  r e p o r t ;  

t:). There are d e f i c i e n c i e s  111 ti:e SEP a s  c o m p l e t e d  
o r  i!i the S E P  r e p o r t  a n d  U . S .  E P A  !vi11 g ive  I S G  30 
days t o  c o r r e c t  t h e  d e f i c i e n c i e s ;  o r  

c .  I t  h a s  no t  s a t i s f a c t o r i l y  c2rnpleCed th.e S E P  o r  
t h e  S E P  r e p o r t  a n d  U.S. EPA will seek. s c i p u l a t e d  
p e n a l t i e s  u n d e r  paragraph  45. 



be 1 ow . 

b. If ISG did n o t  cornple:? rh? SEF' 
s a t 1 s f a ( : c < ) r l l y ,  b u t  U.S. EPA dete.;~~:i-ies t h a t  ISG: 
(1)  r:~acle g o o d  f a i t h  anci t i m e l y  ef f o r r s  t? c-(IJ.lnpiete 
t he  SEP; anci (11) certified, w i t h  s u p p o r t i t - i c j  
docurnet-its, t h a t  i t  s p e n t  a t  l e a s t  90 percent of 
the r e q u i r e d  a m o u n t  o n  t h e  S E P ,  I S G  w i l l  n o t  be 
l i a b l e  f:Jr a n y  s t i p u l a t e d  penalcy. 

c .  I f  ISG s a t i s f a c t o r i l y  c o m p l e t e d  t he  SEF', t s u t  
s p e n t  less than 90 p e r c e n t  of t h e  reqi"r?d amounc 
o~ the S E F ,  CSG m u s t  p a y  a s t i p u l a t e c l  p e n a l t y  of 
$5,966. 

d. I f  ISG failed t o  s u b m i t  t i m e l y  t he  SEP 
c Q m p l - t i o n  r e p o r t  r e q u i r e d  by paragrapt-! 40 a txve ,  
ISG nlilst p a y  a s t i p u l a t e d  p e n a l t y  o f  $Io(:; f o r  i ~ ~ ( 3 h  

1 1  



Un i t e d  S t a t e s E nv 1 L-c RTF. I?  t a I F r o  t ec t i n n  Age iic y ' s 2.n f r ~ r  ceme n t 

a c t i s t i  a g a i n s t  ISG a l l e q e d  v i c l a t i o n s  of t h e  C l e a r  A i r  4ct_ a: 

c o m p l e t i n g  t h e  S E P  a s  r e q u i r e d  b y  t h i s  CAFO: 

a .  ISG m u s t  n o t i f y  U.S. E P A  i n  w r i t i n g  withxi-1 1 4  
c lays  after L e a r n i n g  of a n  e v e n t  w h i c h  c a u s e d  8:j~- 

may c a u s e  3 c l e i a y  i n  c o m p l e t i n g  t h e  S E P .  T h e  
n o t i c e  m u s t _  d e s c r i b e  t h e  a n t i c i p a t e d  l e n g t h  o f  the 
d e l a y ,  ~ t s  cause(s), ISG's p a s t  a n d  proposed  
actions t o  p r e v e n t  o r  m i n i m i z e  t h e  d e l a y ,  a n d  a 
s c h e d u l e  t o  c a r r y  out  t h o s e  a c t i o n s .  ISG rnusf 
t a k e  a l l  c e a s o n a b l e  a c t i o n s  t o  avoid o r  m i n i m i z e  



VII. GENERAL PROVISIONS 

50. This C.4FO sett Les U. 3 .  ZPA's c l a i m s  f o r  civil pel-ial LL~:, 

for t h e  v i o l a t i o n s  allege-ci i n  Section I11 of  t h i s  CAFO. F u l l  

of t h e  SEP d e s c r i b e d  in p a r a g r a p h  34 shall r e s o l v e  ISG's 

l i a b i l i t y  for these alleged v i o l a t i o n s  and  facts. 

51. Nothing 111 t h l s  CAFO restricts U.S. EPA's a u t h o l - i L y  ti; 

seek ISG' s cornp?iar .ce  w i t h  ?he A c t  a n d  o t h e r  a p p l i c a b l e  l a w s  d n z i  

r e g u l a t i o n s .  

5 2 .  T h i s  CAFO d o e s  n o t  affect ISG's r e s p o n s i b i l i t y  to 

c o m p l y  w i t h  t h e  A c t  and c t h e r  a p p l i c a b l e  f e d e r a l ,  s t a t e  and  1.oc:i1 

l a w s ,  a n d  r e g u l a t i o n s .  

. -  



5 3 .  T\ls CAFO c o n s t i t c t e s  ar, “einforc.ement_ x?spc7nse” a s  t h a t  

term i s  useci i n  “U.S. E F A ’ s  Clean A i r  Act S t a t io r - a ry  SCJLlL- lZe C i v i l  

Penalty F c l l i c y ”  to determine I S G ‘  s “ f u l l  lcoippliance h i s t o r y ”  

u n d e r  Section 1 1 3 ( e )  of t h e  A?t, 42 L1.S.C. 5 7 4 1 3 ( e ) .  

55. This CAFO c o n s t i t u t e s  t h e  e c t i r e  acjree!xent between t h e  

p a r t i e s  

U.S. Environmental Protection 
Aqency, Complainant 

ISG Indiana Harbor, Inc., Respondent 



CONSENT AGREEMENT AND F I N A L  ORDER 
I S G  Ind iana  Harbor, I n c .  
Docket N o .  

@G$a& ?nod flood 
F i n a l  Order 

C l e r l . : .  



In the Matter of ISG Indiana Harbor, Inc. 
Docket No: &@tiab 2004 ouU$ 

CERTIFICATE OF FILING AND MAILING 

I, Betty Williams, do hereby certify that the original of 

the foregoing Consent Agreement and Final Order (CAFO), was 

sent to ISG Indiana Harbor, Inc., was filed with.the Regional 
f J  
r" 
C ' '  

e 
Hearing Clerk, Region 5, United States Environmental ._  

% .  r-7 
TT? 

Protection Agency, 77 West Jackson Boulevard, Chicago, 91linois 

60604; and that a second original of the CAFO was sentIcertified 

-*.A 

J! 

_- 
Mail , Return Receipt Requested, to: 

James Flannery 
Environmental Manager 
ISG Indiana Harbor, Inc. 
3001 Dickey Road 
East Chicago, Indiana 46312 

1: also certify that copies of the CAFO were sent by First 

Class Mail to: 

David McIver, Chief 
Office of Enforcement, Air Section 
Indiana Department of Environmental Management 
100 North Senate Avenue, Room 1001 
Indianapolis, Indiana 46206-6015 

9 
2 0 0 3 .  

z 
on the & Day of ,(h!e%'&d 

Betty dlliams, Secretary 
AECAS (IL/IN) 


